


Overview

The Housing Appeals Committee (HAC) has
had a successful and productive year with the
implementation of new training, communication
and policy initiatives, continuing improvement in
appeal management processes and the completion
of 509 appeal matters. This report provides a
summary of the HAC' s activities and plans for
the coming year. It also provides a 'Checklist for
Good Decision Making' to encourage housing
providers to develop and improve their

performance in this area. Lynden Esdaile
Executive Chairperson
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For more detailed information on the HAC
visit our website at www.hac.nsw.gov.au or contact the staff at the HAC secretariat.

Housing Appeals Committee (HAC)

e The HAC is an independent agency which can review decisions of social
housing providers.

e Appeals can be made to the HAC about decisions of the NSW Department of Housing
(DoH) or community housing organisations providing long term housing.

e The HAC reviews decisions to see if they are fair, reasonable and made within the
policy of the housing provider. The HAC can recommend that housing providers
change their decision.

e The HAC is informal and accessible to clients of social housing. There is no charge to
clients for our service.

The HAC hears appeals relating to a wide range of social housing provider decisions
but not matters which come under the jurisdiction of other tribunals such as the
Consumer, Trader and Tenancy Tribunal (CTTT).

Our Committee

e There are currently 17 HAC members. Each hearing involves 2 or 3 Committee
members, one of whom is presiding chair. All members are selected through an open
competitive process, appointed via the Minister and Cabinet.

e Members have a range of qualifications including experience in housing, community
services, health, law, psychology and/or social welfare.

e Aboriginal Committee members will always sit on cases which involve an
Aboriginal client.

The HAC has been very fortunate to have strong commitment from Committee
members, with several members being with the Committee since its inception. Given the
complexity of housing policy and the need to know social and low cost housing issues
across NSW, HAC benefits from the experience and knowledge of its long term members
and from the new perspective of more recent Committee appointments.

The Secretariat

The Secretariat is a small team of staff
members who provide administrative support
services to the Executive Chairperson and the
Committee. The staff are the first point of
contact, providing information and advice
about the appeal process. Secretariat staff also
manage communication strategies and
projects and advise Committee members on
housing provider policy and procedures. Staff
are not involved in the decision making
process. This role is undertaken by the

Committee. Housing Appeals Committee Secretariat staff
left to right: Yasmina Kovacevic, Jenny Rowe,
Karren Antony, Siniua Su'a, Alberto Marino



In the year 2003/ 2004, the HAC has
had successes and achievement in many
areas including training, communication
and overall standards of performance.
The achievements in 2003/ 2004 have
contributed to HAC's core business
objective of promoting high standards in
the decision making process.

The HAC has consistently carried out
periodic reviews of its processes with the
aim of achieving excellence in service

delivery. The HAC has a positive Left to Right: Tacye Bowen (Presiding Member), Jenny
approach to continuous improvement in Ciantar (Deputy Chairperson), Lynden Esdaile
work flows and communication strategies, (Executive Chairperson), Lynn Houlahan (Deputy

and this will continue in the future. Our

] - - Chairperson), Bronwyn Richards (Presiding Member).
achievements for this year have included:-

Successful implementation of communication strategies

e HAC successfully completed the design and distribution of a brochure specifically for
Aboriginal and Torres Strait Islander (ATSI) clients. This brochure was developed as
part of a promotional program for ATSI communities and is intended to increase
awareness of clients' rights to appeal.

e The HAC worked jointly with the Tenants' Union to facilitate a workshop at the NSW
Social Housing Tenants Conference. The workshop titled 'Exercising Rights and
Challenging Decisions - how does the system work?' focussed on ways in which tenants
can exercise their rights and what tenant groups and agencies can do to ensure clients
are aware of their rights.

e The HAC again worked effectively with the Tenants' Union and the Office of
Community Housing presenting at the NSW Community Housing Conference -
Challenging the Boundaries. The panel titled 'Fair Decision Making and Appeals -
Meeting the Challenge' focussed on decisions and appeals as the sector prepared for the
implementation of a mandatory community housing external appeals system.

Good Decision Making Workshops

The HAC successfully launched the Good Decision Making workshops to assist
frontline social housing staff in the process of decision making within a social housing
context. The course was presented to four groups, two of which were held at the HAC
office, and two at regional locations in Newcastle and Orange. The HAC has received a
very positive response to these workshops and continues to receive requests for future
training workshops.

Progress of the Community Housing External Appeals System

HAC has worked collaboratively with the Office of Community Housing (OCH), the
NSW Federation of Housing Associations (FHA), the Association to Resource
Co-operative Housing (ARCH) and Shelter on the implementation of recommendations
arising from the evaluation of the Community Housing External Appeals System pilot.
Implementation of a mandatory appeals process for all NSW community housing
providers that offer long term leases to clients under NSW residential tenancies legislation
will commence on 1 August 2004. HAC sees this change as a positive outcome for all
social housing clients, as it recognises a client's right to request a review of a housing
provider's decisions.

Moving the Appeals Model Forward

The HAC has worked collaboratively with the DoH on the development of a new
appeals model, in the form of a Memorandum of Understanding (MOU), to achieve
greater credlblhty, speed and efficiency in the appeals process while retaining the flexibility
and accessibility of the current system. A steering group has been established consisting of
representatives from each Housing Services Division, Housing Strategy Division and the
HAC to:-

¢ Develop a framework for some matters which currently proceed as recommendations
by the HAC to be considered decisions by the Department, within an agreed MOU and;

e Identify operational and training issues arising from the implementation of the agreed
framework and plan solutions.

Work on the MOU will continue in 2004/ 2005.
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Appeals Received
In 2003/ 2004 583 appeals were 10% Sy Feneng

Northern NSW

received from clients of the DoH
o 5 Southern and

and the community housing sector. We stern NSW
The HAC conducted 108 meetings it
and heard 509 appeals,
representing 506 DoH cases and 3
from the community housing
sector. These figures remain
consistent with previous years with
only a 3% increase in appeals

B - Greater Western
received. Figures from the DoH Sydney
indicate that approximately 27% Re
of clients who are declined at the
Department's first level assessment Figure 1 - Appeal Origin
pursue an appeal through
the HAC.

Appeal Source

Figure 1 illustrates the breakdown of DoH cases by Housing Service Division and
community housing. Appeals originating from the Sydney metropolitan Housing Service
Divisions of the DoH represent almost 85% of appeals heard with Central Sydney
Housing Service Division recording a 20% increase in appeals to the HAC over the
previous year.

Centrall
Sydney
40%

The pattern of appeals from country Housing Services Divisions remain consistent with
the previous year with only a small overall increase of 4%.

Appeals from the community housing sector remain low. It is believed that the
suspension of training and promotion during the evaluation of the Community Housing
External Appeals System pilot was a contributing factor to the low level of appeals as the
system was not widely promoted during this time.

Types of Appeals
Figure 2 illustrates the different

; Eligibility .
types of appeal matters registered o 1%  Offers of accommodation
- entstart 79
during the year. As reported last 1%
year the HAC continues to note Rent S ubsidy Other Matters
2% 5%

the trend of a decrease in priority
housing appeals and an increase in
transfer appeals. Priority Housing
appeals represented 49.9% of all
appeals considered during 2003/
2004 resulting in a 26% decrease Tl ife s
over the past two years. In 2%
comparison transfer appeals
represent 29% of appeals heard
indicating a total increase of 38% Priority Housing
over the past two years. DI

Anecdotal evidence suggests Riszive 3 - s off A
DoH tenants now have a greater
awareness of their appeal rights to the HAC and hence the increase in transfer appeals and
other matters relating to tenancies. Department statistics give little evidence of transfer
applications to the Department having increased or fewer applications being approved.
The issues behind the increased trend in transfer appeals will be studied more closely in the
coming year if the trend continues.

Client Profile

Almost 44% of appellants were aged between 45 and 64 representing a 10% increase
in this age group over the previous year. The HAC predicts that appeals from older clients
will continue to increase with an ageing population in social housing and an increased
demand for secure and affordable housing for those living in private rental. Over 54% of
clients aged between 45 and 64 were appealing the housing provider's decision to decline
their application for priority housing.



As identified in previous years, HAC statistics continue to reflect the considerable
difficulty appellants experience in the private rental market, particularly single applicants.
Single applicants represented 28% of all priority housing appeals assessed.

The Committee continues to receive a large number of appeals from appellants of a
non-English speaking background with an interpreter required in almost 40% of cases
considered by the Committee. The main language groups were Arabic, Assyrian, Bosnian,
Cantonese, Croatian, Greek, Mandarin, Persian (Dari/ Farsi), Serbian, Spanish, Turkish
and Vietnamese.

Committee Recommendations of Change of Decision

As shown in figure 3 the Committee upheld the housing provider's decision in about
68% of cases. In almost 26% of cases the Committee referred the matter to the housing
provider for a change of decision. Due to the Committee's utilisation of adjournment
procedures almost 6% of matters were resolved prior to the Committee's decision.

Housing Provider Determination

Housing providers' report back to the Committee on the outcome of their
determination on the recommendation made by the Committee. Table 1 shows the housing
providers' final determination on cases referred for a change of decision. Of the responses
received the outcome was changed or resolved in 93.5% of matters. While the HAC would
like to see housing providers accepting recommendations of a change of decision in all
cases, we also accept that in some cases new information or a change in the situation,
needs or wishes of the client can lead to a different outcome than was recommended.

HAC Performance Standards

Resolved / H H
. et The Cgmmlttee monitors a_lnd
Adjourned 6% measures its performance against a

1%

number of standards. Some of
these are:-
Recommend

change of decision
26%

® Waiting time to hear new
appeals - The Committee aims to
hear an appeal within 6
weeks of receipt. This was achieved
in 82% of cases. In a number of
cases where delays were in excess
Declined of 6 weeks the client had requested
0 that their appeal be rescheduled to
a later date or delays were
experienced in accessing the
housing provider's file.

Figure 3 - Appeal Outcomes

e Written response to appellant after a hearing - The Committee aims to provide its
recommendation in writing to the appellant within 14 days of the meeting. The
Committee was able to achieve this in 58% of appeals. In a further 25% of cases,
clients were issued with the Committee's report within 21 days. We will be seeking to
improve on this result in 2004/ 2005.

Final Outcome of Appeals

2002/ 2003 2003/ 2004
Final Outcome Number Percent Number Percent
Decision changed (1) 143 88.3 113 91.9
Decision not changed (2) 16 9.9 8 6.5
Resolved (3) 3 1.8 2 1.6
TOTAL 162 123*

* The Comittee is yet to be advised of the housing provider’s decision in 8 cases.

Notes:

(1) The original decision was changed and the client received the service.
(2)  The original decision was not changed.

(3)  Matter resolved by mutual agreement or service no longer sought
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Community Housing Appeals -
Full Implementation

With the decision that all
long term community housing
tenants and applicants will
have access to appeals to the
HAC from August 1 2004 the
HAC will be:

e Finalising and publishing
new HAC Policy and
Procedures encompassing
the wider Committee
jurisdiction;

® Promoting the appeals
process through the web
site, public forums and the
distribution of brochures,
posters and newsletters to
housing providers,
community organisations
and tenancy services;

Housing Appeals Committee members: Front Row left to right: Jack

Burns, Kate Timbs, Rebecca Gleeson, Angela Van Dyke, Jenny
Ciantar. Middle Row left to right: Bromwyn Richards, Raymond
Brazil, Lynden Esdaile, Tacye Bowen, Seth Merritt. Back Row left to
right: David Dobell, Trevor Kapeen, Lynn Houlahan, Jim Allen.
Absent: Peter Davidson, Beverly Simon, Stamatia Stamatellis.

* Improving the recording and analysis of appeal data through the development of a new
database for the HAC in 2004/ 2005;

e Undertaking a training and education program with community housing providers in
conjunction with the community housing resourcing agencies.

National networking with other housing appeals agencies

The HAC is one of a number of housing appeals agencies operating in Australian States
and Territories and some contact has been maintained over the years with 'sister' agencies.
In 2004/ 2005 the HAC aims to host a seminar to bring together key national housing
appeals agencies to share relevant experiences and establish a more formal network for
appeals services across Australia and New Zealand.

Moving the Appeals Model Forward

During 2003/ 2004 the DoH and the HAC worked collaboratively on the development
of a draft MOU to promote improved appeal processes and outcomes for clients. The
challenge for 2004/ 2005 is to take this process to the next stage by refining HAC and
DoH Policy and Procedures on appeals and developing an implementation and training
strategy for the new system.

New 'Good Decision Making' Workshops

Following from the success of Good Decision Making workshops in 2003/ 2004 the
HAC will expand its program this year to:

® Develop and deliver a series of workshops specifically designed for community housing
providers in collaboration with community housing resourcing agencies;

e Continue to provide Good Decision Making workshops for frontline staff with a strong
focus on assessment processes and skills, informing clients fully of reasons for decision
and correct use of policy and procedures;

e Develop and deliver related workshops for more senior housing provider staff
with a focus on issues of procedural fairness and the principles of Administrative
Law in practice.

Policy and Procedural Input to the Department of Housing and Community Housing agencies.

The HAC will contribute to policy and procedural development and refinement by
housing providers including drawing attention to issues arising from appeals to the
Committee during 2004/ 2005. This will include:

e Six monthly reports highlighting DOH policy issues and procedural matters for the
Minister and the DoH;

e Separate reports which will raise issues for community housing providers and their
resourcing agencies once the HAC has dealt with sufficient community housing appeals
to be able to draw some general conclusions.

The HAC will also be consulted on all significant policy reviews undertaken by the
DoH, as has long been the practice.



Making Good Decisions In Social Housing

Staff working in social housing face many challenges in making good decisions for clients.
These decisions are often hard - too much demand, too few solutions, limited budgets, the
wrong types of housing, high need clients and inadequate support services - are just some
of the problems. In this context housing staff have to make difficult assessments while also
following policy and the principles of procedural fairness.

Good Decision Checklist

Give quality information

e Information about housing services, products and policies is freely available;

e Applicants for services are assisted to apply and told what information is needed;
Conduct a thorough and unbiased assessment

e Undertake professional, unbiased assessments based on the facts and the policy only;
¢ Interview clients giving them plenty of opportunity to present their case;

e Professional interpreters are used, not family members or friends;

e Encourage clients to use advocates and assist them to find appropriate support services;
e Take a 'preferable' approach - give clients the more positive outcome if possible.
Write it all down

e Interviews are clearly documented with the person's case included;

e Decision making processes are well outlined in the decision report;

e Any additional information used in the decision is clearly outlined;

e All Policy criteria used are clearly referred to;

e All information relevant is placed on the client file and folioed;

e The chain of decision makers is clear with the name and position of the staff involved
typed/ stamped and dated.

Explain why the decision was made

e Try to explain the decision in person (with an interpreter or support worker if needed);
e Letters to the client about the decision to give full reasons against the criteria;

e DPreferably attach the internal decision report to show what was taken into account;

e Give alternative options, referrals and more information on what to do next.

W=

Encourage appeals

e If a client is unhappy with the outcome of
a decision encourage them to appeal. This
protects the decision makers from any
implications of bias or unfair process and
gives the client the opportunity for another
look at their case;

® Recognise that appeals are not a bad thing;

e Complaints are different from appeals and
need a different process.

Be open to revisiting the decision

e Do a new or revised assessment if
new information is provided or
situations change;

Good Decision Making Workshop 2004.

e Be receptive to appeal recommendations
for change of decision.

Improve decision making knowledge and skills

® Good decision making is a highly developed skill and requires a good knowledge of
policy, a strong understanding of procedural fairness, excellent communication and
interviewing skills and logical assessment and problem solving processes. Staff need to
actively learn decision making skills from managers, colleagues, training (such as the
HAC Good Decision Making courses) and from feedback from clients and others.

HOUSING APPEALS COMMITTEE 7




v
o
O
o
~
™
O
()
N
O
o
&
&
O
O
il
o)
%)
Q
Q
<
o)
=
K%
>
o)
I

HOUSING

APPEALS

COMMITTEE

Freecall: 1800 629 794
Office Address: Level 4, 9 Deane Street, Burwood NSW 2134
Postal Address: PO Box 1206, Burwood NSW 1805
Phone: 02 9715 7955 Fax: 02 9715 7966
Web: www.hac.nsw.gov.au

Email: hac@housing.nsw.gov.au




